EHEBHZTR Y
The Medical Council of Hong Kong

DISCIPLINARY INQUIRY
MEDICAL REGISTRATION ORDINANCE, CAP. 161

Defendant: Dr CHAN Chiu Chuen ([f&£%24:) (Reg. No.: M11626)

Date of hearing: 19 April 2024 (Friday)

Present at the hearing

Council Members/Assessors: Prof. TANG Wai-king, Grace, SBS, JP
(Chairperson of the Inquiry Panel)
Dr LING Siu-chi, Tony
Dr LEUNG Hon-fai, Henry
Ms LIU Lai-yun, Amanda
Mr LAW Yu-wing

Legal Adviser: Mr Stanley NG

Defence Solicitor representing the Defendant: ~ Miss Jennifer LEE

of Messrs. Mayer Brown

Government Counsel representing the Secretary: Miss Cherie FONG

1. The charges against the Defendant, Dr CHAN Chiu Chuen, are:

“That in or about 2020 to 2022, he, being a registered medical practitioner,

sanctioned, acquiesced in or failed to take adequate steps to prevent:

(a) the publication of his photo(s) and promotional statement(s) of

his experience and/or skills in relation to his practice on the

Facebook page named “ FoHVSNIELZE 2> H 5 and/or



(b)  the publication of medical information (including but not limited
to photo(s)) of his patient(s) on the Facebook page named “F;HY

M EELZ HE .

In relation to the facts alleged, either singularly or cumulatively, he has been

guilty of misconduct in a professional respect.”

Facts of the case

2. The name of the Defendant has been included in the General Register from
26 August 1997 to the present. His name has been included in the Specialist
Register under the specialty of General Surgery since 1 March 2017.

3. Briefly stated, the Medical Council received a letter dated 28 April 2022
complaining the Defendant of practice promotion. Attached to the complaint

letter was a set of website printouts containing posts of various dates downloaded
from the Facebook page named “FRAY/MIEE 4=/ 7 HE” (“the Facebook
Page”).

4. A similar set of website printouts of the Facebook Page as extracted by the

Secretariat of the Medical Council on 11 May 2022 was produced at the inquiry.

Burden and Standard of Proof

5. We bear in mind that the burden of proof is always on the Secretary and the
Defendant does not have to prove his innocence. We also bear in mind that the
standard of proof for disciplinary proceedings is the preponderance of
probability. However, the more serious the act or omission alleged, the more
inherently improbable must it be regarded. Therefore, the more inherently
improbable it is regarded, the more compelling the evidence is required to prove

it on the balance of probabilities.

6. There is no doubt that each of the allegations made against the Defendant here
is a serious one. Indeed, it is always a serious matter to accuse any registered
medical practitioner of misconduct in a professional respect. We need to look
at all the evidence and to consider and determine the disciplinary charges against

him separately and carefully.



Findings of the Inquiry Panel

7. The Defendant admits the factual particulars of all the disciplinary charges
against him, but only in relation to the element of “failed to take adequate steps
to prevent”. It nevertheless remains for us to consider and determine on the
evidence of each of the charges whether he is guilty of misconduct in a

professional respect.
8. It is stipulated in the Code of Professional Conduct (2016 edition) (““Code”) that:

“l14.1 A doctor should obtain consent from a patient before
disclosure of medical information to a third party not involved

in the medical referral.

5.2.1 A doctor providing information to the public or his patients

must comply with the principles set out below.
5.2.1.2 Such information must not:-
(d) aim to solicit or canvass for patients;

5.2.2.1 Practice promotion means publicity for promoting
the professional services of a doctor, his practice
or his group ... Practice promotion in this context
will be interpreted by the Council in its broadest
sense, and includes any means by which a doctor
or his practice is publicized, in Hong Kong or
elsewhere, by himself or anybody acting on his
behalf or with his forbearance (including the
failure to take adequate steps to prevent such
publicity in circumstances which would call for
caution), which objectively speaking constitutes
promotion  of his  professional  services,
irrespective of whether he actually benefits from

such publicity.

5.2.2.2 Practice promotion by individual doctors, or by
anybody acting on their behalf or with their

forbearance, to people who are not their patients



is not permitted except to the extent allowed under

section 5.2.3.
5.2.3.3

Letters of gratitude or announcements of
appreciation from grateful patients or related
persons identifying the doctor concerned should
not be published in the media or made available to
members of the public. A doctor should take all
practical steps to discourage any such

publications.”

The Facebook Page contains inter alia a number of posts (collectively “the

Posts”), as follows:

A post dated 2 June 2020
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A post dated 12 August 2020
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A post dated 28 September 2020
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A post dated 30 September 2020
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A post dated 3 October 2020
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A post dated 11 October 2020
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B

A post dated 17 December 2020
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2. SEEAGEEC B EEIR BEE S HCHREE  EEEITEL
“HERRVIRIE.... oA M O HEER - 5CHE&0E TR > Flg
TEIRFEAFHILERTE 1. BT« “BEFILL > FrA R AN
FiT > BEFREE THIERERIEE - RIRUOR SR | Bt
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A post dated 14 March 2021
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A post dated 11 April 2021
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A post dated 11 June 2021

“ERATE N E L 2 NIEAREYARE ST - R ARG —E AT T
o UIbRAL SRR - A AR SR M R (S - SRR IR



10.

11.

12.

13.

e o RHEEIR R 06 > HITtE e b - SRR EGR
B sz tig et B R ..

According to the Defendant’s submission to the Preliminary Investigation
Committee (“PIC”) dated 19 October 2022, the Facebook Page was created by
the Defendant’s wife on 24 April 2020. The Defendant’s wife worked as the
Clinic Manager at the Defendant’s clinic, thus was aware of the daily operations
of the Clinic as well as the types of cases handled by the Defendant. The Posts
were created by the Defendant’s wife for sharing episodes of the Defendant’s

life as a surgeon.

The Posts showed the telephone number of the Defendant’s clinic. It showed
some photographs of the Defendant. One photograph even showed the
Defendant dressed up in surgical attire inside the operating theater, and this
photograph was in fact used as the profile photograph of the Facebook Page.
There was reference to the Defendant’s Chinese name together with the doctor’s
title in the post dated 2 June 2020. Readers could easily relate that the reference
to the writer’s “Z /%" in the Posts was the Defendant. There were also
published photographs of letters of gratitude and gifts from patients to the
Defendant.

The Posts did discuss in some details the medical conditions and related matters
of each of these patients. For the post dated 2 June 2020, there were two
photographs showing the post-operative wound condition of the patient. For
the post dated 30 September 2020, there was a photograph showing the lipomas
removed from a patient’s body. Obviously, the Posts contained medical
information of the Defendant’s patients. Revealing the medical information of
patients in such callous manner was definitely not allowed, and was a blatant

contravention of the Code.

Looking at the Posts as a whole, or at each of them independently, whilst the
contents might appear anecdotal, the context conveyed to the readers or the
public was that the Defendant was diligent, experienced and skillful in his
practice. Besides context, the following statements were obviously

promotional and canvassing in nature:

“. RFETNAMPGEENETT > R AEFiTR DA HIR i s
HlEE 2 E REIE ... (from the post dated 2 June 2020);



“. Bl A EIISHIRE 0 2 AN H A ey F-1i7... (from the post dated
28 September 2020);

“LIENITEESHEME 23 A (IR AED M. (from the post dated 3 October
2020);

“LCEEGERUL PR ARE M Tl - Bl TR ECE R ET
BERUCTRF S RGACEE TR | B VEAN BT » ST SE T la - R REY
FE{E B H—477...” (from the post dated 17 December 2020);

“LEANTERBAEE CHEERSER 0 TS BRI - B A RT—
ETMETER. . (from the post dated 17 December 2020)

14. The Posts remained published to the public on the Facebook Page for a relatively
long period of time, from the respective dates when they were published, to at least
the date when they were extracted by the Council’s secretariat on 11 May 2022.
In fact, the Defendant acknowledged in his PIC submission dated 19 October 2022
that the Facebook Page was officially shut down only on 9 September 2022.

15. We are satisfied that in or about 2020 to 2022, the Defendant had failed to take
adequate steps to prevent the publication of his photo(s) and promotional
statement(s) of his experience and/or skills in relation to his practice, and the
publication of medical information of his patients on the Facebook Page. The
Defendant had in our view fallen below the standards expected of registered
medical practitioners in Hong Kong. Accordingly, we find the Defendant guilty

of misconduct in a professional respect for both charges (a) and (b).

Sentencing

16. The Defendant has a clear disciplinary record.

17. We bear in mind that the primary purpose of a disciplinary order is not to punish
the Defendant but to protect the public from persons who are unfit to practise
medicine and to maintain public confidence in the medical profession by upholding

its high standards and good reputation.



18.

19.

20.

21.

22.

23.

Remark

24.

In June 2006, the Council adopted that all future cases of practice promotion not
allowed under the Code would be dealt with by removal from the General Register
for a short period with suspension of operation of the removal order; and in serious

cases the removal order would take immediate effect.

We have considered the records of CME attendance and participation in
voluntary/community work of the Defendant. We have also considered the

character reference letters as submitted.

The Defendant accepts that it was his professional responsibility to ensure that he
and his staff, including his wife as the Clinic Manager, were aware of the rules under
the Code and not in breach of them. The Defendant had asked his wife to close
down the Facebook Page. The Facebook Page was officially shut down on
9 September 2022.

To avoid a similar incident from happening again, the Defendant has educated his
wife and all his clinic staff regarding the Code, in particular, the restrictions
surrounding dissemination of information and practice promotion. The Defendant
said he would make sure that any new staff joining the clinic would be educated
personally by him of the Code. The Defendant said he has been actively attending
CME lectures and courses relating to medico-legal issues, with special focus on
practice promotion/information dissemination, with a view to improving and

enhancing his knowledge on how to avoid transgressing the Code again.

With all these remedial steps in place, we are satisfied that the risk of re-offending

1s low.

Taking into consideration the nature and gravity of the disciplinary charges for
which the Defendant is convicted and what we have heard and read in mitigation,
we make a global order in respect of both charges (a) and (b) that the Defendant’s
name be removed from the General Register for a period of 3 months; and the

operation of the removal order be suspended for a period of 12 months.

The name of the Defendant is registered in the Specialist Register under the

specialty of General Surgery; and we shall leave it to the Education and

10



Accreditation Committee to decide on whether anything needs to be done in

respect of his specialist registration.

Prof. TANG Wai-king, Grace, SBS, JP
Chairperson of the Inquiry Panel
The Medical Council of Hong Kong
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